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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE 
TEZPUR. SONITPUR. 

 

Present:  Dr. M Baruah 

       Chief  Judicial Magistrate, 

               Sonitpur, Tezpur. 
 

G. R. Case No. 1291/2007 
U/s. 294/352/354/506/34 IPC 

 
 

State 

Vs 

1.     Zakir Hussain 
2.     Khotijan Begum 

3.     Abdul Rahim 

4.     Sajaluddin  ………       Accused persons 

Appearance: 

Counsel for the State          : Smti R Chakravorty, Sri N Das. 

Counsel for the defense      : Md. M. Islam. 

Offence explained on          : 19-12-2009. 

Evidence recorded on         : 3-7-10, 28-11-11, 21-12-12, 24-4-13,      

21-8-13. 

Argument heard on            : 10-10-2013. 

Judgment delivered on       : 24-10-2013. 

 

J U D G M E N T 

 

  The prosecution‟s case in brief is that the complainant 

Abdul Karim filed a complaint before the Ld. Chief Judicial Magistrate, 

Sonitpur, Tezpur on 29-7-07 stating that about three years ago the 

accused persons set fire in the house of the complainant for dispute on 

landed property and drove him out for which he lived in a rented 

house at Tezpur. Few days ago the complainant started living in his 

land constructing a house. The accused persons again tortured him 

with intention to drive out from his land.  On 20-7-07 at 10 a.m. the 

accused persons came to the road being armed with „jong‟, iron rod 

etc. and started assaulting him.  They also abused him by using 

obscene words and languages. Accused Sajaluddin assaulted the 

complainant with iron rod on his back. Accused Khotijan threw the 
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baby of the complainant from the lap of his wife.  Accused Abdul 

Rahim torn out the wearing apparels of wife of the complainant 

causing unclothes. When the mother-in-law of the complainant tried to 

restrain the accused persons, the accused persons also assaulted his 

mother-in-law causing injuries. The accused persons also took away a 

god nose ring, one silver necklace and one pair silver ear ring of wife 

of the complainant. The complainant saved his life by fleeing away 

from the place of occurrence. The accused persons threatened the 

complainant to leave the place; else they would be killed through 

ULFA.   

2.  Upon receive of the complaint, Ld. Chief Judicial 

Magistrate, Sonitpur, Tezpur forwarded the same to the O/C Dhekiajuli 

P.S. for investigation and submit report. Accordingly, O/C Dhekiajuli 

P.S registered a case being Dhekiajuli P.S. case No. 277/07                           

u/s 325/294/354/372/506/34 IPC and started investigation. After 

completion of investigation, police filed charge sheet against the 

accused Zakir Hussain, Khotijan Begum, Abdul Rahim and Sajaluddin 

u/s 294/352/354/506/34 IPC. 

3.  The accused persons appeared before the Court and faced 

trial. Copy of the prosecution documents were furnished to the 

accused person. After hearing learned counsel for both sides, 

particulars of offence u/s 294/352/354/506/34 IPC explained to the 

accused persons. The accused persons pleaded not guilty and claimed 

to be tried. 

4.  Prosecution adduced evidence of the five witnesses 

including the IO of this case.  After close of prosecution evidence, 

statement of the accused persons recorded U/s.313 Cr.P.C. Plea of the 

accused persons is total denial and adduced no evidence in their 

defence.    

POINTS FOR DETERMINATION 

                   (i)   Whether the accused persons, on 20-7-07 at 10 

a.m. in furtherance of common intention, 

assaulted or used criminal force to Abdul Karim 

and his mother-in-law? 

(iii)    Whether the accused persons on 20-7-07 at 10 

a.m. in furtherance of common intention, 
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threatened Abdul Karim and his family with dire 

consequences?   

(iv) Whether the accused persons, on 20-7-07 at 10 

a.m. in furtherance of common intention abused 

Abdul Karim by using obscene words and 

language to the annoyance of others?  

(v)  Whether the accused persons on 20-7-07 at 10 

a.m. in furtherance of common intention, 

assaulted or used criminal force to the wife of 

the complainant Abdul Karim intending to 

outrage her modesty?              

5.  Heard argument of the learned counsel for the prosecution 

and the defense. Peruse the materials on record. 

 

                     DECISION, DISCUSSION AND REASONS THEREOF 

6.  The informant Md. Abdul Karim deposed as PW-1. He 

stated that accused Abdul Rahim is his elder brother and the rest 

accused are the wife and sons of accused Abdul Rahim. They had land 

dispute. Some body uprooted one of his boundary post and threw it in 

a fishery. His wife took the post and tried to put it in the boundary. 

Then the accused Khatiza abused his wife and beat her. On hearing 

the scream he came out from his residence and saw the accused 

beating his wife. He saw his youngest son Rahul lying on the ground 

and screaming and the other accused persons were standing nearby. 

He took his son and then the accused Sajal hit on his back by an iron 

“Siprang” (tool used to dig earth). The accused persons also assaulted 

his wife and mother-in-law. The wearing apparels of his wife were torn 

apart. Allaudin and Abdul Gaffur came and send away the accused 

persons. His wife sustained injuries and he filed the ejahar through 

Court after a month. 

  During cross examination he did not go to the police 

station. He also stated that the police never recorded his statement. 

He denied that he filed a false case against the accused and no such 

incident as alleged in the FIR had occurred. The persons Allauddin and 

Abdul Gafur are still alive.  
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PW-2 Musstt. Mumtaz Begum deposed that on the day of 

occurrence at about 11.00am she was standing infront of her 

residence on the road. At that time all the accused persons arrived and 

out of previous enmity the accused Abdul Rahim caught hold of her 

and all the accused persons physically assaulted her. Accused Rahim 

torn her cloths and snatched her ear, nose rings and bangles. Seeing 

this, her husband came for her rescue and the accused Abdul Karim hit 

him by an iron rod on the back.  

  PW-3 Md. Saiful Islam deposed that he does not anything 

about the incident. 

  PW-4 Md. Abdul Gafur deposed that one day while he was 

coming, he saw the parties were having altercation on the road. He did 

not see any other incident. 

 

7.  From the above materials I found that the informant has 

filed this case after about seven days of the alleged occurrence. The 

informant did not file any ejahar before the police. He filed this 

complaint petition before the Court. The prosecution has failed to 

explain the cause for delay in filing the case.  I also found 

contradiction between PW-1 and PW-2 regarding the cause of 

occurrence. The PW-2 never stated that the incident occurred 

regarding the uprooting of a boundary post. The PW-1 stated that 

Allaudin and Abdul Gaffur came and sends away the accused persons. 

But the PW-4 Abdul Gaffur did not say that he saw the accused 

persons beating the informant and his wife. It is also found that the 

informant party and accused persons are related. They have boundary 

dispute. PW-3 has not supported the prosecution‟s case. Therefore I 

found the PW-1 and PW-2 not reliable. The prosecution‟s case is 

doubtful. I found no materials against the accused persons regarding 

the alleged offences. 
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                              O  R D E R 

 

8.  Considering the facts and circumstances of this case, I 

found that the prosecution has failed to prove the case against the 

accused persons u/s 294/352/354/506/34 IPC beyond reasonable 

doubt. As a result the accused persons are acquitted and set at liberty. 

Their bail bonds stand cancelled.  

9.  The judgment is prepared and typed by me. 

 

10.  Set my hand and seal of this Court on this the 24th day of 

October, 2013. 

 

 

 

(Manash Baruah) 
   Chief Judicial Magistrate, 

         Sonitpur, Tezpur. 
 

  

 

  

 

 

 


